;ThanCong.com https://fb.com/tailieudientucntt


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

“NOI DUNG

1. Khai niém thuc hién phap luat
2. Cac hinh thirc thuc hién phap luat

3. Ap dung PL nhu 1a mot hinh thuc dic biét cta
THPL

a) Khai niém va dic diém

b) Cac gia1 doan cua ADPL

¢) ap dung phap luat twong tu
4. Giai thich PL


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

=

1. Khdi niém THPL

THPL — La hoat dong dua phap luat
Vao cuQc song

Tai1 sao phai thuc hién PL?
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2. Cac hinh thirc THPL

- Tuan thi PL - La khi cha thé kim ché
khéng lam nhiing gi PL cam (PL hinh
su, Hanh chinh). Sy thu dong cua chu
thé.

- Thi hanh PL - Chu thé PL thuc hién
nghia vu ma PL quy dinh chu thé d¢
phdi lam. Sy tich cuc bat buédc ciia chii
thé
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- Str dung phap luit - khi chii thé l1am
nhiing gi phap luit cho phép chi thé
do dwec lam. Chu dong tich cuc cua
chii thé.

- Ap dung PL - & hinh thurc ddc biét, do
chii thé ddic biét thuc hién, thuc hién
trong mot trinh tw thu tuc dac biét ->
dwa phdp ludt vao cudc song
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3. Ap dung phap luat
a) Khai niém ADPL
- ADPL 14 hinh thurc dac biét caa thuc hién
phap luat qua do co quan nha nudc hay ca
nhan (t0 chirc) c6 tham quyén bang mot
trinh tu thu tuc dac biét dua phap luat vao
thuc tién.
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Pac trung cua ADPL:

- ADPL la hoat dong mang tinh quyén luc NN
+ thé hiény chi NN
+mang tinh cudng ché, bat budc
- ADPL la hoat dong tuan theo tinh tu thu tuc luat

- ADPL c6 chii thé dic biét

DPL Ia hoat dong mang tinh ca biét, cu thé

- ADPL bao gom ca Tuan thu, thi hanh, sir dung PL
DPL ¢4 két qua la van ban ADPL
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- b)€ac giai doan ciaADPL -
- Xdc dinh cdn cir thiec tién
- Xdc dinh co sé phdp ly dé dp dung PL
- Ra van bdan dp dung PL:
+ La van ban do co quan nha nudc, nha

chtrc trach c6 tham quyén ban hanh du:o’c
dam béao bang cudng ché NN

+ Co tinh ca biét

+C6 hinh thtc xac dinh

+ Ban hanh no phai dua trén QPPL cuy thé
- T6 chirc thuwce hién Viin ban ADPL
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c) Ap dung PL twong tu :
- Tai sao phdi ADPLTT?
- Cdc logi ADPLTT

+ Ap dung twong tw quy pham PL:
Khi c6 mot vu viéc thuc té xa ra nhung
khong c6 quy pham PL cy thé dé xir 1y -
> 4p dung quy pham khdc gan giong
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+ Ap dung TTPL:

KHi chwa c6 PL noi chung déogiéi quyég thi ap
dung nguyén tac chung cia PL dé giai quyet.
- Diéu kién ADPLTT:

+ Khong c6 quy pham PL, ko c¢6 PL truc tiép dicu
chinh.

+ Vu viéc can duoc giai quyét vi loi ich NN, XH, ca
nhan

+ Phai cé quy pham PL giong, tuong tu

+ phai ap dung sao cho loi ich ctia bén yéu the
duoc dam bao tot nhat
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4. Giai thich PL
a) Khai niém GTPL:
La lam sang to ndi dung, tu tudéng, y
nghia cia QPPL ddm bao cho n6 dugc

nhan thuc va thuc hién mot cach théng
nhat, nghiém chinh.
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CO"Cf’lu giai thich phap luit bao gom hai
phan:
- Phan lam sang td, 1am ré nghia (nhan
thirc, hiéu - 1am cho nguoi giai thich hiéu)
- Phan giang giai, lam cho nguoi khac hiéu

b) Cacloai GTPL:
- Giai thich khong chinh thic
- va giai thich chinh thtrc

ccccccccccccccccc


http://cuuduongthancong.com?src=pdf
https://fb.com/tailieudientucntt

e B

Gidi thich chinh thirc:
- La giai thich ma cé cac dic diém sau:
+ Do co quan nha nuéc hay nha chirc
trach c6 tham quyén
+ C6 hiéu luc bit budc
- C6 hai loai giai thich chinh thuc
+ giai thich mang tinh quy dinh
+ giai thich ap dung cho nhiing viéc
cu thé (cho 1 truong hop)
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Giai thich khong chinh thirc:
- Khong quy dinh tham quyén

- Khong cé gid tri bat budc

- Do nhiéu chu thé khac nhau, tuy
vao uy tin cia chu thé ma gia tri ap
dung khac nhau
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c) Cac phwong phap giai thich phap luiat
- Phuong phap logic
- Phuong phap giai thich ngon ngir, van
pham
- Phuong phap giai thich chinh tri-lich sur
- Phuong phdp giai thich hé thong
- Gidi thich hep
- Giai thich rong
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